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partment of the Board of Water En
,,;ineers; and in any application or 
petition respecting the organization 
or operation of any district, or for 
the exercise of any function devolved 
hv statute upon the office of the 
siate Reclamation Engineer, the 
term "State Reclamation Engineer" 
as it may appear in the statute shall 
he construed to mean the State 
Board of Water Engineers. 

Sec. 4. All unexpended balances 
of any appropriation made for the 
hiennium ending August 31, 1927, 
for the support and administration 
of the duties devolved by law upon 
the office of the State Reclamation 
Ene-ineer shall be, and are hereby 
transferred to the credit of the De
partment of the State Board of Water 
Engineers for the discharge of the 
duties devolved by the provisions of 
this Act. 

Sec. 5. It shall be the duty of the 
State Board of Water Engineers in 
the administration of the provisions 
of the laws hereby transferred to 
and devolved upon that Department 
to assign and place the supervision 
of the work of such levee and drain
w:e district acts under the immediate 
<lirection of an engineer. or member 
of the Board of Water Engineers, 
who shall be a skilled topographer 
and hydrographer, draftsman and re
clamation engineer of not less than 
ti Ye ( 5 l years' actual experience in 
,;uperv1srng topographic surveying 
and mapping and in a knowledge of 
reclamation and estimates. 

See. 6. The fact that this Act for 
the con"olidation of the office of 
State Reclamation Engineer with the 
office of the State Board of Water 
Engineers will represent a more 
constructive public policy on the part 
of the State in the efficient adminis
tration of these duties, and is calru
lated to represent an economy to the 
State, creates an en1ergency and an 
imperati\'e public necessity that the 
<'onstitutional rule requiring bills to 
he read on three several days in each 
House be suspended and said rule is 
herehy suspended. and that this Act 
,;hall take effect and he in force from 
anrt after its passage, and it is so 
e1rnrted. 

Committee Room, 
Austin. Texas, May 30, 1927. 

lion. Barry Miller, President of the 
Senate. 

Sir: We, your Committee on State 
Highways and Motor Traffic, to 
whom was referred 

S. B. No. 100, A bill to be entitled 
"An Act to create Lamar-Delta Coun
ty Levee Improvement District Num
ber Two, in the counties of Lamar 
and Delta. State of Texas; validating 
and approving all orders made by the 
commissioners' courts of said coun
ties and of the Board of Supervisors 
of said district in respect to the or
ganiaztion and establishment there
of; validating, approving and ratify
ing all proceedings had by the com
missioners' courts relative to the ap
pointment of the Commissioners of 
A ppraisement of said district; vali
dating, ratifying and approving all 
proceedings had by the Commission
ers of Appraisement of said district 
in respect of assessments of benefits 
and damages to lands to be affected 
by the carrying out of the Plan of 
Reclamation approved by the State 
Reclamation Engineer; validating 
the authorization, issuance and sale 
of certain improvement bonds of said 
district, and providing for their pay
ment by the annal levy, assessment 
and collection of taxes on all taxable 
property in said Levee District; ap
proving and validating all orders, 
resolutions or decrees of the com
missioners' courts of said counties, 
the Board of Supervisors of said 
Levee District, and the Commission
ers of Appraisement of said Levee 
District. in respect of the said 
district, its bonds and taxes, or cer
tified copies thereof, and constitut
ing such orders, resolutions and de
crees legal evidence; evidencing 
proof of publication of constitutional 
notice: and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
he not printed. 

FLOYD. Chairman. 

FIFTEENTH DAY. 
Senate Chamber, 

Austin. Texas, 
May 31, 1927. 

The Senate met at 10:00 o'clock a. 
m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 
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Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 
Neal. 

Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Woodward. · 

Petitions and Memorials. 

(See Appendix.) 

Committee Repot·ts. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Hall: 
S. B. No. 101, A bill to be entitled 

"An Act to amend Articles 8229, 
8236, and 8238 in Chapter 9, Title 
128, 1925 Revised Civil Statutes of 
the State of Texas, so as to au
thorize navigation districts contain
ing municipalities of one hundred 
thousand population or more to is
sue its obligations to the extent of 
not exceeding $250,000.00, and ma
turing within and not exceeding a 
period of ten years from date there
of, for the purpose either of acquir
ing necessary or proper lands, right 
of ways or dumping grounds, exten
sion or Improvement of belt railway 
lines, or construction or improve
ments of wharves,. docks or other 
facilities or aids to navigation, and 
to secure such obligations ,by liens 
upon the property so acquired, con
structed or improved, and pledge 
available revenue as additional se
curity; etc., and declaring an emer
gency." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Floyd: 
S. B. No. 102, A bill to be entitled 

"An Act to amend Article 1645 of 

the Revised Civil Statutes of Texas 
by providing for a minimum salary 
to be paid county auditors in coui;i
ties with a population not less than 
35.000, nor more than 37,500, in
habitants; and declaring an emer
gency." 

Read· first time and referred to 
Committee on State Affairs. 

By Senator Love: 
s. B. No. 103, A bill to be entitled 

"An Act to promote the public wel
fare and protect the public health 
by enacting provisions of Jaw de
signed to prevent the dumping or 
placing of trash, refuse, debris, garb
age or the carcass or part of carcass 
of any dead animal within three 
hundred feet of any public road or 
highway in this State; pres.cribing 
penalties for violatio~ of this Act; 
and enacting all thmgs necessary 
and incidental to accomplish the pur
pose of this Act; and declaring an 
emergency." 

Read first time and referred to 
Committee on Criminal Jurispru
dence. 

By Senator Pollard: 
s. B. No. 104, A bill to be entitled 

"An Act authorizing the creation of 
Junior College Districts for the pur
pose of establishing.' m~in~aining, 
operating and supportmg .J~n10r col
leges; providing the cond1tio:iis upon 
which and the method by which such 
districts may be created, etc., and 
declaring an emergency." 

By Senators Wirtz and Russe~: 
s. B. No. 105, A bill to be entitled 

"An Act creating the State Labor 
and Industrial Commission of Tex
as to take over and be· vested with 
the powers, duties, privileges, rights, 
and functions of the Industrial Acci
dent Board of the and the Industrial 
Commission of Texas and thus con
solidating said Departments into one 
commission, etc., and declaring an 
emergency." 

Read first time and· referred to the 
Committee oI;I State Affairs. 

By Senator Hall: 
s. B. No. 106, A bill to be entitled 

"An Act to amend Articles 6162, 
6163, 6164 and 6165 of Title 107, 
Revised Texas Civil Statutes of 19 2 5, 
defining and regulating loan brokers, 
etc., and declaring an emergency." 
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Read first time and referred to the 
Committee on Criminal Jurispru
dence. 

Whereas, The Federal Government 
in a small way Is doing some things 
for these Indians in the way of 
erecting a primary school building 

By Senator Price: and possibly another building for 
S. B. No. 107, A bill to be entitled their use, and 

'"An Act to amend Articles 340, 341, Whereas. These Indiai:s are located 
345. 348. and 349 of Chapter 1, title in this section and seem to be adapt-
7. of the Code of Criminal Procedure ed to this section or the State, and 
of 1925, and Articles 592, 595, and Whereas. Their reservation seems 
5 9 7 of Chapter 2. Title 7. of the to be small and not adequate for 
Code of Criminal Procedure, and to the proper maintenanre and support 
substitute the jury wheel as the of them, and 
manner and method of selecting I Whereas, They were the original 
jurors to serve on criminal cases on people of this Nation and State, and 
regular venires for the week. etc." Whereas. They have been driven 

Read first time and referred to the from place to place by the coming 
Committee on Criminal Jurispru- of the white man, and 
dence. Whereas. From a humane stand-

Ry Senator Love: 
8. B. No. 108, A bill to be entitled 

"'An Act amending Chapter 217 of 
tlH' General Laws of the Regular 
Session of the 40th Legislature, etc .. 
HO as to fix the compensation of 
grand jury bailiffs. etc .. and declar
ing an emergency." 

Head first time and referred to the 
Committee on State Affairs. 

Hy Senator Fairchild: 
8. B. No. 109. A bill to be entitled 

"An Act to amend Article 103 5 of 
the Code of Criminal Procedure of 
the State of Texas for 1925. so as to 
p1·ovide that the Comptroller shall 
t>xamine eaeh claim or cost bill. giv
ing the Comptroller authority to 
make an investigation as to the cor
reC'tness of the same before drawing 
a warrant. providing that a warrant 
Hhall be drawn for only such items 
that are found to be correct. provid
ing that the action of the district 
jndge in approving cost bills shall 
not be final. hut said bills shall be 
subject to an audit by the Comp
troller. and declaring an emer
gency." 

Read first time and referred to 
Committee on State Affairs. 

Si1111>lr H<'">lntion 1" o. 20. 

point it seems that the people of 
Texas should take some interest In 
the welfare of this tribe. 

Therefore, be it Resolved by the 
Senate of Texas that the Lieutenant 
Governor appoint a committee or 
three Senators and three citizens of 
Texas to make an Investigation of 
the present condition and surround
ings of these Indians, and report 
back to the next session of the Tex
as Legislature their findings. This 
committee to be an honorary com
mittee and no expenses shall be In
curred. The only purpose of this 
resolution being to protect this 
tribe of Indians and it is made in 
the hope that this class of 1 exas 
citizens may be benefited. 

The resolution was read and 
adopted. 

St•nate Btll Xo. l:i. 

The Chair laid before the Senate 
on third reading, the following bill: 

S. B. No. 15, A bill to be entitled 
"An Act making an appro1 rlation for 
the survey of the Davis Mountains 
State Park Highway In the Davis 
Mountains of Texas, to be a part of 
the system of State Highways and 
providing that State convicts may be 
utilized in the ·construction of said 

I 
highway and declaring an emer
gency." 

Senator Fairehilcl sent up the 
lowing resolution: 

By Senator Fairchild: 

fol-1 The bill was finally passed by the 
following vote: 

\\'hereas. There is a tribe of In
<lians known as the Alabama Indians 
locnted in Polk and Tyler Counties, 
Texas. and have been for many years, 
and 

Bailey. 
Berkeley. 
Bledsoe. 
Lewis. 

Yeas-17. 

Fairchild. 
Greer. 
Hall 
Love. 
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Moore. 
Price. 
Russek. 
:Smith. 

Bowers. 
Floyd. 
Hardin. 

Miller. 
Neal. 
Pollard. 
.Real. · 
'Reid. 

Stuart. 
Triplett. 
Ward. 
Westbrook. 

Nays-6. 

Holbrook. 
McFarlane. 
Parr. 

Absent. 

Wirtz. 
Witt. 
Wood. 
Woodward. 

Senate Bill No. 79. 

Senator Bailey received unanimous 
·consent to take up out of its order 
the following bill: 

S. B. No. 79, A bill to be entitled 
"An Act to create Road District No. 1 

tion of said district; validating the 
issuance, authorization and sale of 
certain road bonds thereof, etc., and 
declaring an emergency." · 

The bill was read second time and 
ordered engrossed. 

Senate Bill No. 82. 

Senator Bailey received unanimous 
consent to take up the following bill: 

S. B. No. 82, A bill to be entitled 
"An Act to create Road District No. 5 
in San Patricio County, Texas, vali
dating and approving all orders made 
by the commissioners' court of said 
county, in respect to the organiza
tion, issuance and sale of certain 
road bonds thereof, etc., and declar
ing an emergency." 

The bill was read second time and 
ordered engrossed. 

Senate Bill No. 46. 

in San Patricio County, Texas, vali-1 . . 
-dating and approving all orders made Senator Berkeley received unam-
by the ·commissioners' court of said mous consent t~ tak~ up out of its 
county, in respect to the organiza- order the followmg ~111: . 
tion of said district validating the S. B. No. 46, A bill to be entitled 
authorization issuance and sale of "An Act to provide for an adequate 
-certain road bonds the;eof, etc., and system of vital statistics, and for the 
declaring an emergency." registration of all births and deaths 

The bill was read second time and in this State, and for the compiling 
ordered engrossed. and preservation of records for such 

purposes, etc., and declaring an 
emergency." Senate Bill No. 80. 

Senator Bailey received unanimous 
·consent to take up out of its order 
the following bill: · 

S. B. No. 80, A bill to be entitled 
"An Act to create Road District No. 2 
in San Patricio County, Texas, vali
dating and approving all orders made 
by the commissioners' court of said 
county, in respect to the organiza
tion of said district; validating the 
authorization, issuance and sale of 
certain road bonds thereof, etc., and 
declaring an emergency." 

The bill was read second time and 
ordered engrossed. 

Senate Bill No. 81. 

Senator Bailey received unanimous 
·consent to take up the following bill: 

S. B. No. 81, A bill to be entitled 
·"An Act to create Road District No. 4 
in San Patricio County, Texas, vali
-dating and approving all orders made 
by the commission.ers' conrt in said 
-county, in respect to the organiza-

The bill was read second time and 
ordered engrossed. 

Senate Bill No. 47. 

Senator Berkeley received unani
mous consent to take up out of its 
order tqe following bill: 

S. B. No. 47, A bill ot be entitled 
"An Act to better protect and pro
mote the health of the people of 
Texas; establishing the Department 
of Health, to consist of a State Board 
of Health, appointed by the Gover
nor, a State Health Officer, appointed 
by the State Board of Health; fixing 
the term of office, etc,., and declaring 
an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Berkeley, 
the constitutional rule requiring'bllls 
to be read on three several days was 
suspended and S. B. No. 47 was put 
on its third reading and final pas
sage, by the following vote: 
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Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Holbrook. 
Lewis. 
Love. 
lllcFarlane. 
Moore. 

Hall 
Hardin. 
Miller. 
Reid. 

Yeas-24. 

Neal. 
Parr. 
Pollard. 
Price. 
Real. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Woodward. 

Absent. 

Wirtz. 
Witt. 
Wood. 

Thp bill was read th>rd time and 
passed finally. 

Senate Rill No. 100. 

Senator Floyd received unanimous 
consent to take up out of its order 
the following bill: 

S. B. No. 100, A bill to be entitled 
"An Art to create Lamar-Delta Coun
ty Levee Improvement District No. 
Two, in the counties of Lamar and 
Delta, State of Texas; validating and 
approving all orders made by the 
<·ommissioners' court of said counties 
and of the board of supervisors of 
said district in respect to the organ
ization and establishment thereof; 
etr .. and declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Floyd, the 
<'Onstitutional rule requiring bills to 
he read on three several days was 
suspended and S. B. No. 100 was put 
on its third reading and final pas
sage, by the following vote: 

lailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 

Yeas-24. 

Moore. 
Neal. 
Parr. 
Pollard. 
Price. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Woodward. 

Hall 
Miller. 
Real. 
Reid. 

Absent. 

Wirtz. 
Witt. 
Wood. 

The bill was read third time and 
pass<>d finally, by the following vote: 

I Bailey. 
I Berkeley. 
, Bledsoe. 
1 Bowers. 
: Fairchild. 

I 

Floyd. 
Greer. 
Lewis. 
Love. 
!11cFarlane. 
Moore. 

Hall. 
Hardin. 
Holbrook. 
Miller. 
Real. 

Yeas-22. 

Neal. 
Parr. 
Pollard. 
Price. 
Russe le 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wpodward. 

Absent. 

Reid. 
Wirtz. 
Witt. 
Wood. 

Senate Rill No. 85. 

Senator Bledsoe received the unan
imous consent to take up out of its 
order the following bill: 

s. B. No. 85, A bill to be entitled 
"An Act changing and fixing the 
terms and times of holding district 
court in the Seventy-second and the 
Ninety-ninth Judicial Districts; en
ueting proper provisions relating to· 
process issued, bonds and recog
nizances made and grand and pet;t 
iuries drawn before this Act takes 
effect in said judicial districts; en
act mg prov1s10ns relating to the 
jurisdiction of the district courts 111 
said districts in Lubbock County 
providing for the transfer of cases 
in said county as between the dis
trict courts of said judicial districts; 
providing for all things necessary to 
he don<'! in connection with any such 
casee so transferred. and enacting 
provisions relating to process and 
writs in any such transferred cases; 
providing all things necessary and 
incidental to the main subject and 
purpose of this Act whether men
! ione<I in detail in this caption or 
not; declaring the rule of construc
iinn in event any part or provision of 
this Act should be held unconstitu-
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tional or invalid for any reason; pro
viding for the holding of any term 
of court in session at the time this 
A ct takes effect; and declaring an 
-~mergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Bledsoe, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 85 was put 
on its third reading and final pas
sage, by the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 

Miller. 
Real. 
Reid. 

Yeas-25. 

Moore. 
Neal. 
Parr. 
Pollard. 
Price. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Woodward. 

Absent. 

Wirtz. 
Witt. 
Wood. 

The bill was read third time and 
passed finally, by the following vote: 

Balley. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Hardin. 
Holbrook. 
Lewis. 
Love. 

Miller. 
·Real. 
Reid. 
·Russek. 

Yeas-24. 

McFarlane. 
Moore. 
Neal. 
Parr. 
Pollard. 
Price. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Woodward. 

Absent. 

Wirtz. 
Witt. 
Wooa. 

:p:onse Bill No. 37. 

Senator Price received the unani-

H. B. No. 3 7, A bill to be entitled 
"An Act to dimnish the civil and 
criminal jurisdiction of the county 
court of Bowie County, Texas, and 
conform the jurisdiction of the dis
tricts courts of such county to such 
change." 

The bill was read second time and 
passed to engrossment. 

Senate Bill No. 88. 

Senator Parr received unanimous 
consent to take up out of its order 
the following bill: 

S. B. No. 88, A bill to be entitled 
"An Act to create a court to be 
known as the County Court of Cam
eron County at Law; to define the 
jurisdiction of said court and mak
ing the jurisdiction concurrent with 
the jurisdiction of justice court of 
all cases civil and criminal; etc., and 
declaring an emergency." 

The bill was read second time and -
passed to engrossment. 

On motion of Senator Parr, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended ana s. B. No. 88 was put 
on its third reading and final pas
sage, by the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Hardin. 
Holbrook. 
Lewis. 
Love. 
l\foFarlane. 

Miller. 
Real. 
Reid. 

Yeas-25. 

Moore. 
Neal. 
Parr. 
Pollard. 
Price. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Woodward. 

Absent. 

Wirtz. 
Witt. 
Wood. 

The bill was read third time and 
passed finally, by the following vote: 

Yeas-25. 

mous consent to take up out of its Bailey. Bledsoe. 
Bowers. ·Order Berkeley. 
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Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Moore. 
Neal. 

Miller. 
Real. 
Reid. 

Parr. 
Pollard. 
Price. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Woodward. 

Absent. 

Wirtz. 
Witt. 
Wood. 

Senate Bill No. 5. 

On motion of Senator Wood the 
Senate refused to concur in the 
House amendments to S. B. No. 5 
and that the Senate request a con
ference. 

St•nate Biil Xo. ZH. 

Senator Pollard moved to suspend 
the regular order of business and 
take up S. B. No. 51. 

The motion was lost by the fol-
lowing vote: · 

Berkeley. 
Bowers. 
Lewis. 
Love. 
McFarlane. 

Balley. 
Bledsoe. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Holbrook. 

Hardin. 
Miller. 
Moore. 
Real. 

Yeas-10. 

Pollard. 
Price. 
Triplett. 
Westbrook. 
Wood. 

Nays-13. 

Neal. 
Parr. 
Russek. 
Stuart. 
Ward. 
Woodward. 

Absent. 

Reid. 
Smith. 
Wirtz. 
Witt. 

Indian Committee. 

The Chair announced 
pointment of the following 
tee on S. B. No. 26: 

Committee of the Senate: 
Lewis, Triplett, Fairchild. 

the ap
commlt-

Committee of Citizens: 
Mrs. Dr. L. R. Cade, Chester; Mrs. 

Press Rock, Woodville; MI'S. J. A. 
Glenn, Beaumont. 

Senate Bill Xo. 73. 

, Senator Triplett received unani-

1

, mous consent to take up, out of its 
order. the !ollowlng bill: 

S. B. No. 73, A bill to be entitled 
1 "An Act to prohibit the killing of 
: squirrels in Hardin County during 
the months of February 1st to 
October 15th, inclusive; providing 
that during the other months of the 
year no one shall kill more than ten 
squirrels in any one day; prescrib
ing a penalty !or violation, and de
claring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Triplett, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 73 was put 
on its third reading and final pass
age, by the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd, 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 

Real. 
Reid. 
Smith. 
Wirtz. 

Yeas-24. 

McFarlane. 
Miller. 
Moore. 
Neal. 
Parr. 
Pollard. 
Price. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 

Absent. 

Witt. 
Wood. 
Woodward. 

The bill was read third time an•I' 
passed finally, by the following vole: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Holbrook. 
Lewis. 

Yeas-22. 

Love. 
McFarlane. 
Miller. 
Neal. 
Parr. 
Pollard. 
Price. 
Russek. 
Stuart. 
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Triplett. 
Ward. 

Hall. 
Hardin. 
Moore. 
Real. 
Reid. 

Westbrook. 
Woodward. 

Absent. 

Smith. 
Wirtz. 
Witt. 
Wood. 

Conferenee Committee on Senate 
Bill No. 5. 

The Chair appointed the following 
Conference Committee on part of 
the Senate on Senate Bill No. 5, Edu
cational Bill: 

Wood, Wirtz, Bledsoe, Bowers. 
Miller. 

Senate Bill No. 4~. 

The Chair laid before the Senate 
on the calendar, the following bill: 

S. B. No. 4 5, A bill to be entitled 
"An Act repealing Article 650 of the 
Code of Criminal Procedure of the 
State of Texas of 1925, which per
mits defendants jointly prosecuted 
to sever upon the request of either 
and amending Article 651 of the 
Code of Criminal Procedure of the 
State of Texas of 1925, so as to pro
vide that defendants jointly or 
separately indicted may upon request 
ask for a severance and giving to the 
trial judge the right to order a sev
erance, if in his discretion the ends 
of justice require a severance, and 
repealing Article 711 of the Code of 
Criminal Procedure of the State of 
Texas of 1925, and declaring an 
emergency." 

The bill was read second time. 
The Committee report carrying 

amendments was read. 
The committee report carrying 

amendments was adopted. 
The bill was passed to engross

ment, by the following vote: 

·Berkeley. 
Bledsoe. 
Greer. 
Lewis. 
Love. 
McFarlane. 
Neal. 
Pollard. 

Balley. 
Bowers. 

9-Jour. 

Yeas-15. 

Reid. 
Smith. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
Woodward. 

Nays-10. 

Floyd. 
Hall 

Hardin. 
Holbrook. 
Miller. 

Fairchild. 
Moore. 
Price. 

Parr. 
Russek. 
Stuart. 

Absent. 

Real. 
Wirtz. 
Witt. 

Senate Bill No. 51. 

Senator Pollard moved that S. B. 
No. 51 be made a special order for 
tomorrow (Wednesday) after the 
morning call. 

The motion was lost by the follow
ing vote: 

Berkeley. 
Bowers. 
Lewis. 
Love. 
McFarlane. 
Pollard. 

Bailey. 
Bledsoe. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 

M;oore. 
Neal. 
Price. 

Yeas-11. 

Real. 
Reid. 
Triplett. 
Westbrook. 
Wood. 

Nays-14. 

Holbrook. 
Miller. · 
Parr. 
Russek. 
Stuart. 
Ward. 
Woodward. 

Absent. 

Smith. 
Wirtz. 
Witt. 

i\fessage F1·om the House. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House, with the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate tliat the House 
has passed the following bills: 

I s. B. No. 23, A bill to be entitled 
· "An Act relating to the jurisdiction 

of the county court of Menard coun-
ty, conferring upon said court civil 
and criminal jurisdiction and in
creasing the criminal and civil juris
diction of said court; conforming the 
jurisdiction of the district court of 
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said county to such change; fixing 
the time of holding court and to re
peal all Ia ws in conflict with th is 
A<'t. and declaring an emergency.'" 

8. B. No. 2 4. A bill to be entitled 
""An Act relating to the jurisdiction 
of the county court of Sterling Coun
ty, conferring upon said court civil 
and criminal jurisdiction and in

Sir: I am directed by the House 
to inform the Senate that the House 
has adopted the Report of the Free 
Conference Committee on Senate Bill 
No. 2. by a viva voce vote. 

Respectfully submitted. 
M. LOUISE SNOW. 

Chief Clerk. House of Representatives. 

<Teasing the criminal and civil juris-1 Hall of the House of Representatives, 
<lirtion of said court; 'conforming, Austin. Texas. May 31. 1927. 
the jurisdiction of the district court 

1 

Hon. Barry Miller, President of the 
of said county to such change; fix- Senate. 
ing the time of holding court and to I Sir: I am directed by the House 
repeal all laws in ronflirt with this, to inform the Senate that the House 
Act. and declaring an emergency.'" : grants the request of the Senate for 

S. B. No. 25. A hill to be entitled: a Free Conference on s. B. No. 7. 
"An Act relating to the juri8diction I and the following committee is ap
of the county court of Irion County, I pointed on the part of the House: 
.-onferring upon said court civil and I Wallace of Freestone. Barnett, 
<·riminal jurisdiction and increasing i Smith of Nueces, Barron, Young. 
the criminal and civil jurisdicton Jlespectfu\\y submitted. 
of said court. eon forming the juris-: M. LOUISE SNO\V, 
diction of the district court of said 1

1 
Chief Clerk. House of Hepresentatives. 

county to such change; flxin11: the i 
time of holding <·om·t and to repeal, 
all laws in conflict with this Act. and, 
declaring an emergency." 

H. B. No. 88. A bill to he entitled 
"An Art authorizing <'Otrnties to pay 
taxes on school lands owned by such 
<'.OUnties. pursuant to Se1·tion 6a of 
Article VII of the State Constitution 
rPl'ently adopted by the people; pre
s<·ribing the funds out of which any 
such taxes may he paid; and declar
ing an emergenl'y ." 

s. B. No. 26. A hill to he entitled 
"An Art to change and prescribe the 
time for holding district court of the 
Fifty-first Judieial District of the 
State; and to conform all writs and 
process from such court to such 
<'hanges and to make all writs and 
process issued or served before the 
Al't takes effel't, including recogni
zances and bonds. returnable to the 
terms of court in the several coun
ties in said distrkt. as herein fixed. 
and to validate the summoning of 

SP1111tP nm 1"o. a-1. 
The Chair laid before the Senate, 

on the calendar. the following bill: 
S. B. No. 34. A bill to be entitled 

"An Act amending Article 5160 of 
the Revised Civil Statutes of 1925; 
providing more adequate and better 
regulations and provisions in con
nection with bonds where a person 
or persons. firm or corporation. en
ter into a formal contract with this 
state or its counties or school dis
trirts or for any subdivisions there
of or any municipality therein for 
the construction of any public 
building or the prosecution and 
completing of any public work; etc., 
and declaring an emergency." 

The hill was read second time and 
pas•ed to engrossment, by the fol
lowing vote: 

Yeas-17. 

!!:rand juries and petit juries; and Berkeley. 
Joro\'iding for the continuation of Bledsoe. 
court in session in said district when Bower,;. 
this Act takes effect. to the end of Floyd. 

Pollard. 
Real. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Wood. 

its term; and repealing a\J laws and Hall. 
parts of laws in conflict herewith." Hardin. 

Respectfully submitted. McFarlane. 
M. LOUISE SNOW, Parr. 

Chief Clerk. Honse of Representatives. 

Hall of the House of Representatives, 
Austin, Texas. May 31, 1927. 

Hon. Barry Miller. President of 
Senate. 

Fairchild. 
Lewis. 
Love. 

Nays-6. 

Miller. 
Westbrook. 
Reid. 
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Bailey. 
Greer. 
Holbrook. 
Moore. 
Neal. 

Absent. 

Price. 
Wirtz. 
Witt. 
Woodward. 

On motion of Senator Wood, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 34 was put 
on its third reading and final pass
age, by the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Hall. 
Hardin. 
Lewis. 
Love. 
Miller. 
Moore. 

Greer. 
Holbrook. 
McFarlane. 
Neal. 

Yeas-24. 

Parr. 
Pollard. 
.Price. 
Real. 
Reid. 
Russek. 
·Smith. 
Strong. 
Triplett. 
Ward. 
Westbrook. 
Wood. 

Absent. 

Wirtz. 
Witt. 
Woodward. 

The bill was read third time and 
passed finally, by the following vote: 

Berkeley. 
Bledsoe. 
Bowers. 
Floyd. 
Hall. 
Hardin. 
Moore. 
Parr. 

Bailey. 
Fairchild. 
Holbrook. 
Lewis. 
Love. 

Greer. 
Neal. 
Wirtz. 

Yeas-16. 

Pollard. 
Real. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Wood. 

N ays__.:1 O. 

McFarlane. 
Miller. 
Price. 
Reid. 
Westbrook. 

Absent. 

Witt. 
Woodward. 

Senate Bill No. 74. 

On the motion of Senator Price, 
Senate Bill No. 94 was recommitted 
to the Committee on Civil Jurispru
dence. 

House Bill Referred. 

After its caption was read the 
Chair referred the following bill: 

H. B. No. 88, referred to Commit
tee on State Affairs. 

Senate Bill No. 62. 

Senator Wood received unanimous 
consent to take up out of its order 
the following bill: 

S. B. No. 62, A bill to be entitled 
"An Act amending Sectlon 2, of 
Chapter 142 of the General and 
Special Laws of the Regular Session 
of the Fortieth Legislature so as to 
authorize the money therein appro
priated to be used fQr the payment 
of debts of the Prison System already 
created in addition to the purposes 
for which said appropriation was 
made by the Act of the Fortieth Leg
islature herein amended; and declar
ing an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Wood, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 62 was put 
on its third reading and fini.l passage 
by the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 

Wirtz. 

Yeas-29. 

Neal. 
Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
Woodward. 

Absent. 

Witt. 

The bill was read third time and 
passed finally by the following vote: 
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Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 

Bailey. 
Hardin. 
Stuart. 

Yeas-25. 

Neal. 
Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Russek. 
Smith. 
Triplett. 
Ward. 
Westbrook. 
Wood. 

Absent. 

Wirtz. 
Witt. 
Woodward. 

St•n111t• Hiii Xo. 101. 

'Senator Hall re<·eived unanimous 
consent to take up out ot its order 
the following bill: 

S. B. No. 101. A bill to be entitled 
"An Act to amend Articles 8229. 
8236. and 8238 in Chapter 9. Title 
128. 1925 Revised Statutes of the 
State of Texas, so as to authorize 
navigation districts containing mu
nicipalities of one hundred thousand 
population or more to Issue its obli
!!"tions to the extent of not exceeding 
$250.000.00, and maturing within 
and not exceeding a period of ten 
years from date thereof, for the pur
poge either of acquiring necessary or 
proper lands, right of ways or dump
ing grounds. extension or improve

Lewis. 
Love. 
McFarlane. 
Miiier. 
Neal. 
Parr. 
Pollard. 
Price. 
Real. 

Bailey. 
Hardin. 
Moore. 

Reid. 
Russek. 
Smith. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
Woodward. 

Absent. 

Stuart. 
Wirtz. 
Witt. 

The blll was read second time.' 
The Senate rule requiring commit

tee reports to lay over one day was 
suspended by unanimous consent. 

The committee report was adopted. 
The bill was passed to engross

ment. 
On nlotion ot Senator Hall, the 

<'Onstltutlonal rule was suspended 
and S. B. No. 101 wag put on Its 
third reading an final passage by the 
following vote: 

Berkeley. 
Balley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Holbrook. 
Lewis. 

Yeas-28. 

Neal. 
Parr. 
Pollard. 
Price. 
Real. 
Reid. 

Love. 
McFarlane. 
Miller. ment of helt railway lines, or 

<"onstruction or improvements of Moore. 
wharves. docks or other facilities or 
aids to navigation. and to secure such ' 
obligations by liens upon the prop- Hardin. 
erty so aequired, eonstru<·ted or im- Wirtz. 
pro,·ed, and pledge available revenue 

Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
Woodward. 

Ab~ent. 

Witt. 

as additional security; ell'., and de- The hill was read third time and 
daring an emergency.. passed finally, by the following vote: 

Head first time and referred to ' 
< ·ommittee on Civil Jurisprudence. 

On motion of 8Pnator Hall. the 
<'Onstitutional rule requiring bills to 
he read on three several days was 
suspended and S. B. No. 101 was put 
on its third reading and final passage, 
by the following vote: 

Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 

Yeas-25. 

Floyd. 
Greer. 
Hall. 
Holbrook. 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Holbrook. 
Lewis. 
Love. 
Mc Far lane. 
Miller. 

Yeas-26. 

Moore. 
;>.;eat. 
Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Russek. 
Smith. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
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Absent. 

Hardin. Witt. 
Stuart. Woodward. 
Wirtz. 

Senate Bill No. 38. 

The Chair laid before the Senate 
on the calendar, the following bill: 

s. B. No. 33, A bill to be entitled 
"An Act making better provision for 
the improvement of lateral roads in 
this State; making an appropriation 
for each of the two years ending Au
gust 31, 1928, and August 31, 1929, 
out of the State Highway Fund in 
the State Treasury for the benefit of 
lateral roads; defining lateral roads; 
defining lateral roads as being roads 
connecting with an intersecting State 
designated highway ___ etc., and de· 
claring an emergency." 

The bill was read. 
Senator Neal sent up the following 

amendment: 

By Senators Neal, Ward: 
Amend· S. B. No. 33 by striking 

out the amount $2,500,000 where it 
occurs and inserting Instead $1,000,-
0 o o for the first year; also amend by 
striking out $5,000,000 where It oc
curs and inserting $2,000,000 in
stead, for the second year. 

The · amendment was read and 
adopted. 

Motion to Recess. 

The Senate refused to recess until 
2:00 p. m., by the following vote: 

Berkeley. 
Bledsoe. 
Greer. 
Hall. 
Holbrook. 
Lewis. 

Bowers. 
Fairchild. 
Floyd. 
Hardin. 
Love. 
McFarlane. 
Miller. 
Neal. 

Bailey. 
Real. 

Yeas-12. 

Moore. 
Price. 
Reid. 
Triplett. 
Wood. 
Woodward. 

Nays-15. 

Parr. 
Pollard. 
Russek. 
Smith. 
Stuart. 
Ward. 
Westbrook. 

Absent. 

Wirtz. 
Witt. 

Senate Bill No. 33. 

On the motion of Senator Fair
child, the previous question was or
dered on S. B. No. 33 by the follow
ing vote: 

Bowers. 
Fairchild. 
Floyd. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Neal. 

Berkeley. 
Bledsoe. 
Greer. 
Hall. 
Holbrook. 
Moore. 

Bailey. 
Hardin. 

Yeas-15. 

Parr. 
Pollard. 
Russek. 
Smith. 
Triplett. 
Ward. 
Westbrook. 

Nays-11. 

Price. 
Reid. 
Stuart. 

·Wirtz. 
Wood. 
Woodward. 

Absent. 

Real. 
Witt. 

Motion to Recess. 

The Sena•e refused to recess until 
2: 00 o'clock p. m., by the following 
vote: 

Berkeley. 
Bledsoe. 
Greer. 
Holbroolc 
Moore. 
Price. 

Bowers. 
Fairchild. 
Floyd. 
Hardin. 
Lewis. 
Love. 
McFarlane. 
Miller. 

Bailey. 
Hall. 

Yeas-11. 

Reid. 
Stuart. 
Triplett. 
Wood. 
Woodward. 

Nays-16. 

Neal. 
Parr. 
Pollard. 
Russek. 
Smith. 
Ward. 
Westbrook. 
Wirtz. 

Absent. 

Real. 
Witt. 

Senate Bill No. 38. 

The bill was ordered engrossed by 
the following vote: 

Bledsoe. 
Bowers. 

Yeas-18. 

Fairchild. 
Floyd. 
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Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 

Berkeley. 
Greer. 
Price. 
Reid. 

Neal. 
Parr. 
Pollard. 
Russek. 
Smith. 
Ward. 
Westbrook. 

Nays-S. 

Stuart. 
Triplett. 
Wood. 
Woodward. 

Present-Not Voting. 

Wirtz. 

Bailey. 
Hall. 

Absent. 

Real. 
Witt. 

Recess. 

The Sena·e at 12:15 p. m .. on the 
motion of Senator Miller. recessed 
until this afternoon at 2: 00 o'clock. 

After Recess. 

The Senate was called to order by 
Lieutenant Governor Barry Miller at 
2: 00 p. m .. pursuant to recess. 

Simpl<' R..solution Xo. 27. 

Senator McFarlane sent up th!' 
following resolution: 

Whereas. Last week the meeting of 
the High School Bands of the Nation 
was held at Council Bluff, Iowa; and, 

Whereas, The band of the High 
School of Austin. Texas, participated 
therein, and was recognized for fir3t 
place as a parade band on account of 
their military bearing, and was ac
corded second place on account of 
their playing; and, 

Whereas. Said recognition of the 
said band of the Austin High Scllool 
has brought notice, publicity ancl 
honor to the State of Texas, and rec
ognition to the said Austin High 
School. as well as to the City of 
Austin, the Capitol City of the State; 
and, 

Whereas, Ciel T. Silvey was and Is 
the Director of said Band, and his 
untiring efforts have brought the 
Band of the Austin High School to 
its present efficiency; and, 

Whereas. Said Band Is now playing 
in the City of Chicago, and will play 
in St. Louis on their return. as a re
•ult of said recognition; and, 

I 
Now. Therefore. Be it Resolved by 

I be Senate of Texas that the said Cle! 
T. Silvey, as Director. and the Band 
of the Austin High School be given 
a vote of thanks for the recognition 
won by themselves, and the publicity 

I and recognition secured by them for 
the State. in appreciation of their 

; efforts: and that at some time con-
venient to them they be invited to 

1 play for the Senate. and at such time 
, as they desire to play for the Senate 
I that the Senate take advantage of 

such occasion and give them a rising 
vote of thanks for what they have 

I done for themselves, their school 
and their State, as they have shown 

I by their harmonious efforts in music 
what can be accomplished by the 

I 
combined efforts of a united people 
for the State. 

WOOD. 
The resolution was read and 

adopted. 

Seuat<' Bill So. 17. 

The Chair laid before the Senate 
as special order the following bill: 

S. B. No. 17. A bill to be entitled 
"An Act amending Articles 6663 to 
6674 both Inclusive, of the Revised 
Civil Statutes of 1925 relating to 
highways and the Highway Dep:irt
ment of the State of Texas. etr .. and 
declaring an emergency." 

The question was the substitute 
amendment by Senator Love to the 
amendment by Senator McFarlane. 

:\l,.ssage From the Goven1or. 

The Chair recognized the Door
keeper who introduced a messenger 
from the Governor with the follow
ing executive message: 

Hall of the House of Representatives, 
Austin. Texas. May 31. 1927. 

To the Honorable Fortieth Legisla
ture of Texas. 
Gentlemen: At the request of cer

tain of your members. the question 
of the passage of the attached bills 
is submitted for your consideration. 

It Is my Information that the State 
of Texas bolds a claim against lbe 
United States for reimbursement for 
certain moneys paid to citi7.ens of 
this State in connection with the 
campaign against the pink boll 
worm. The amount of this claim is 
said to be approximately one bun-
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dred and twenty-five thousand dol
lars. It is suggested that the Legis
latQre should empower some compe
tent authority to take steps toward 
the collection of this claim. 

I submit for your consideration the 
subject of passing a penal statute to 
adequately define and fix an appro
priate penalty for the offense of ex
hibiting slot machines and like char
acter of gambling devices, 

Respectfully submitted, 
D.t..N MOODY. 

Governor of Texas. 

-. B. No. -. A· bill to be entitled 
"An Act creating Cameron County 
Water Control and Improvement 
District Number 6, of Cameron 
County, Texas, defining its bound
aries, and which district embraces 
the same territory included within 
Cameron Water Improvement Dis
trict Number 6; etc., and declaring 
an emergency." 
-. B. No.-, A bill to be entitled 

"An Act creating Cameron County 
Water Control and Improvement 
District, Number Seven, of Cameron 
County, Texas, defining its bound
aries, and which district embraces 
the same territory included within 
Cameron County Water Improve
ment District Num)ler 7, etc., and 
declaring an emergency." 
-. B. No. -, A bill to be entitled 

"An Act creating Cameron County 
Water Control and Improvement Dis
trict Number Five, of Cameron 
County, Texas, defining its bound
aries, and which district embraces 
the same territory included within 
Cameron County Water Improve
ment District Number 5, etc., and 
-declaring an emergency." 

-. B. No. -. A bill to be entitled 
"An Act to amend Articles 6162, 
6163, 6164 and 6165, of Title 107, 
Revised Texas Civil Statutes of 
1925. defining and regulating loan 
brokers; providing punishment for 
the violation of this law; requiring 
loan brokers to file affidavits in the 
County Clerk's office, giving name of 
<>wners and agents of said business, 
etc., and declaring an emergency." 

-. B. No. -. A bill to be entitled 
"An Act creating and establishing 
the Harris County Houston Ship 
Channel Navigation District of Har
ris County, Texas, under Article 3, 
Section 52, of the Constitution of 
the State of Texas, for the purpose 
of the development of deep water 

navigation, the improvement of riv
ers, bays, creeks, streams or canals 
within or adjacent to such District, 
with the· power and authority to ac
quire. purchase, take over, construct, 
maintain, operate, develop and regu
late wharves, docks, warehouses, 
grain elevators, bunkering facili
ties, etc., and declaring an emer-
gency." · 

-. B. No. -, A bill to be entitled 
"An Act authorizing the creation of 
Junior College Districts for the pur
pose of establishing, maintaining, 
operating and supporting junior col
leges; providing the conditions upon 
which and the method by which such 
districts may be created, etc., and 
declaring an emergency." 

H. B. No. -, A bill to be entitled 
"An Act amending Article 545, Re
vised Civil Statutes of 1925." 
-. B. No. -, A bill to be entitled 

"An Act repealing Article 2538, 
Revised Civil Statutes of 1925, pro
viding for the investment of State 
funds in Government bonds; repeal
ing Articles 2539, 2540, 2541, 2542, 
2 5 4 3, creating and providing for the 
functions of a rate making board, 
etc., and declaring an emergency." 
-. B. No. -, A bill to be entitled 

"An Act to authorize incorporated 
cities, towns, and villages incorpor
ated under either general or special 
law, etc., and declaring an emer
gency." 

-. B. No. -, A bill to be entitled 
"An Act providing that liens for 
street improvements created by 
written contract of the owner or 
owners of land, or by interest there
in, shall be superior liens upon such 
improvement and providing for the 
enforcement thereof, and declaring 
an emergency." 

H. B. No. -, A bill to be entitled 
"An Act to ratify and adopt in prin
ciple the Canadian River Compact 
between· the States of New Mexico, 
Texas, and Oklahoma, etc., and de
claring an emergency.· 

S. B. No. -, A bill to be entitled 
"An Act to amend Article 1645 of 
the Revised Civil Statutes of Texas 
by providing for a minimum salary 
to be paid county auditors in coun
ties with a population not less than 
35,000, nor more than 37 ,500, in
habitants; and declaring an emer
gency." 
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Point of Order on Operating Senate 
Un1Je1· f'losed Doors. 

Senator Bledsoe made the point of 
order that the doors should be open
ed inasmuch as a quorum was pres
ent and that a call of the Senate 
could not be had to maintain a 
quorum. 

The Chair overruled the point of 
order. 

Senator Hal] moved that the doors 
be opened. 

The motion carried. 

Senate Bill No. 60. 

Senator Bowers received unani
mous consent to take up the follow
ing bill: 

s. B. No. 69, A bill to be entitled 
"An Act to amend Chapter 16, Ar
ticle 2 8 6 7 of the Revised Civil Stat
utes of the State of Texas, 1925, fix
ing the maximum portion of the ad 
valorem school tax to be used for 
the purchase and distribution of free 
text books, and declaring an emer
gency." 

The bill was read second time. 
Senator McFarlane sent up the fol

lowing amendment: 
Amend S. B. No. 69, by striking 

out the words "three cents" where
ever they appear in the bill and in
sert in lieu thereof, the words "six 
cents or as much thereof as may be 
necessary". 

The amendment was read. 
Senator Bowers sent up the fol

lowing substitute amendment for 
the amendment by Senator McFar
lane: 

Substitute for the amendment, 
striking out the words and figures 
"six ( 6) cents", and insert the 
words and figures "four ( 4) cents". 

The amendment was read. 
On a point of order the Chair 

ruled that Senate Bill No. 17 was a 
special order and displaced pending 
business. 

Message From the House. 

The Chair recognized the Door
keeper. who introduced a messenger 
from the House, with the tollowing 
message: 

Hall of the House of Representatives, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the fOllowlng bills: 

H. B. No. 66, A bill to be entitled 
"An Act to relieve various schools of 
the State by validating certain sch-Ool 
districts and to validate bonds issued 
and taxes levied by such districts for 
school purposes, and declaring an 
emergency." 

H. B. No. 63, A bill to be entitled 
"An Act declaring unlawful the sale 
or offer for sale. transportation, 
preparation, receiving or delivery for 
transportation or marketing of cit
rus fruit that is. immature, unripe, 
overripe, frost damaged or other
wise unfit for consumption, and the 
sale thereof decla'red to be a fraud 
upon the public: defining terms; 
providing for the inspection of cit
rus fruits and issuance of certificates 
of inspection thereof; providing for 
the purchase and affixing of stamps 
in conection with the marketing or 
transportation of such citrus fruits; 
providing for the appointment of 
persons to inspect the same and fix
ing their compensation; defining cer
tain offenses; prescribing the power 
and duties of the Commissioner of 
Agriculture with regard to the pro
visions of this Act; providing for the 
enforcement thereof and prescrib
ing penalties for violation of any or 
the provisions of this Act, and de
claring an emergency." 

Respectfully submitted, 
M. LOUISE SNOW, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Au~t!n, Texas. May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has refused to concur in Senate 
Amendments to H. B. No. 2, and re
quest the Senate for the appoint
ment of a Free Conference Commit
tee to adjust the differences be
tween the two Houses. The follow
ing are appointed as conferees on 
the part of the Honse: 

Teer, Gilbert, Petsch, Holland, 
Satterwhite. 

Respectfully submitted. 
M. LOUISE SNOW. 

Chief Clerk, House of Rerrc~entatives. 

House Bills &fer1"d. 

After their captions were read 
the Chair had read and referred the 
followings bills: 

H. B. No. 63, referred to Commit
tee on Criminal Jurisprudence. 
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H. B. No. 66, referred to Commit
tee on Education. 

Bouse Bill No. 2. 

On motion of Senator Wood the 
Senate granted the request of the 
House for a Free Conference Com
mittee on H. B. No. 2. 

Conference Committee on House 
Bill No. 2. 

The Chair announced the follow
fog Free Conference Committee on 
part of Senate on H. B. No. 2: 

Wood, Woodward, Hal!, Russek, 
Fairchild. 

Senate Bill No. 17. 

The Chair laid before the Senate 
as special order S. B. No. 17. 

Senator Pollard moved the pre
vious question upon the amendments 
and the bill. · 

The motion was lost by the follow
ing vote: 

Bledsoe. 
Lewis. 
Love. 
Pollard. 

. Price. 

Bailey. 
Berkeley. 
Bowers .. 
:Fairchild. 
Floyd. 
Greer. 
Hardin. 
Holbrook. 
Miller. 

Hall. 
McFarlane. 

Yeas-10. 

Real. 
Triplett. 
Westbrook. 
Wood. 
Woodward. 

Nays-18. 

Moore. 
Neal. 
Parr. 
Reid. 
Russek. 
Smith. 
Stuart. 
Ward. 
Witt. 

Absent. 

Wirtz. 

The substitute amendment by Sen
ator Love to the amendment by Sen
ator McFarlane was lost by the fol
lowing vote; 

Berkeley. 
"LeWis. 
Love. 
Neal. 
PoHard. 
Price. 

Yeas-11. 

Reid. 
Triplett. 
Ward. 
Wood. 
Woodward. 

Bailey. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hardin. 
Holbrook. 
McFarlane. 

Hall. 

Nays-13. 

Miller. 
Moore. 
Parr. 
Real. 
Russek. 
Smith. 
Stuart. 

Absent. 

(Pairs Recorded.) 

Senator Bledsoe (present), who 
would vote yea, with Senator Witt 
(absent), who would vote nay. 

Senator Westbrook, (present)°, 
who would vote yea, with Senator 
Wirtz (absent), who would vote hay. 

The amendment by Senator McFar
lane was lost by the following vote: 

Bowers. 
Holbrook. 
Lewis. 
Love. 

Bailey. 
Berkeley. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Hardin. 
Miller. 
Moore. 
Neal. 

Yeas-8. 

McFarlane. 
Ptice. 
Ward. 
Woodward. 

Nays-19. 

Parr. 
Pollard. 
Real. 
Reid . 
Russek. 
Smith. 
Stuart. 
Triplett. 
Wood. 

(Pairs Recorded.) 

Senator Bledsoe (present), who 
would vote yea, with Senator Witt 
(absent, who would vote nay. 

Senator .Vestlirook (present), 
who would vote yea, with Senator 
Wirtz (absent), who would vote nay, 

Senator Bowers sent up the follow
ing amendment: 

Amend S. B. No. 1 7 by striking 
out Section 2 and inserting in lieu 
thereof the following: 

"Section 2. Article 6664 of the 
Revised Civil Statutes of 19 2 5 is 
hereby amended so as to read as fol
lows: 

"Article ,6664. The Commission 
shall consist of nine citizens of the 
State of Texas who shall have resided 
in Texas for at least five years next 
before their election and who shall 
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have reached the age of twenty-five 
years before their election, and who 
shall have resided in the district in 
which they are elected at least one 
year next before their election. At 
the general election in 1928 there 
shall be elected from each State high
way district created by this Act a 
member of the State Highway Com
mission. and each such member shall 
qualify and enter upon the duties of 
his office the first day of January, 
1929. Until said first day of Jan
uary, 1929, the State Highway Com
mission shall be composed of nine 
members to be appointed by the Gov
ernor with the advice and consent of 
the Senate. one member from each 
distric< of the State of Texas, as here
after set out. Said nine members 
when they enter upon the duties of 
their office shall elect one of their 
members as chairman, who shall ex
ecute a bond payable to the Governor 
of the State of Texas and his succes
sors in office in the sum of ten thou
sand dollars, to be approved by the 
Governor and conditioned upon the 
faithful performance of his office, to 
be filed in the office of the Secretary 
of State. Each such Commissioner 
shall take the constitutional oath of 
office. The premium on said bond 
shall be paid by the State out of the 
State Highway Fund." 

Upon the elected Commissioners 
entering upon their duties, they shall 
draw for terms, three for two years, 
three for four years, and three for 
six years. and biennially thereafter 
three shall be elected for a term of 
six years. from the respective dis
tricts created by this Act. 

The amendment was read. 
Senator Pollard moved to indef

initely postpone the bill and pending 
amendment. 

The motion was adopted by the 
fo 1\owing vote: 

Balley. 
Berkeley. 
Bledsoe. 
Hall 
Lewis. 
Love. 
McFarlane. 

Bowers. 
Fairchild. 

Yeas-14. 

Neal. 
Pollard. 
Price. 
Reid. 
Ward. 
Wood. 
Woodward. 

Nays-13. 
Floyd. 
Greer. 

Hardin. 
Holbrook. 
Miller. 
Moore. 
Parr. 

Smith. 

Real. 
Russek. 
Stuart. 
Triplett. 

Absent. 

Witt. 

(Pair Recorded.) 

Senator Westbrook (present). 
who would vote yea, with Senator· 
Wirtz (absent), who would vote nay. 

Adjournment. 
On motion of Senator Bailey, the 

Senate at 5: 35 p. m. adjourned 
until tomorrow (Wednesday) at 
10:00 a. m. 

APPENDIX. 

Petitions and 1\lemorials. 

Senator Stuart sent up the follow
ing communication and moved to 
publish it in the Journal: 

Austin, Texas, May 28, 1927. 
Dear Sir: A bill now before the 

Senate would abolish the present 
Highway Commission and substitute 
a nine-man Commission, represent
ing nine separate districts. We be
lieve this would at least entirely dis
organize the Highway Department 
and delay road projects for an in
definite period, if not actually cripple 
the system for all time. 

We are conducting a rai;npaign to 
defeat this measure· if possible and 
also increase the appropriation in 
the Highway Department appropria
tion bill to allow a salary of $4.-
200.00 per annum to Division Engi
neers. 

We need money to carry on the 
work. We know that at heart you 
want to support the Texas Highway 
Association, so please remember that 
right now is the time we need that 
support. Send your subscription to 
us, $2.00 for regular membership 
without the Highway Bulletin, $3.00 
with a year's subscription to the 
Highway Bulletin, or $10.00 for a 
sustaining contribution. Make your 
donation for as much as you feel 
you can give, for we need the money. 

Very truly yours, 
TEXAS HIGHWAY ASSOCIATION, 

By Jas. F. Kieser, Secy-Mgr. 
The motion prevailed. 
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Committee on E~ Bills. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miiier, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
42 carefully examined and compared, 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 
Committee Room, 

Austin, Texas, May 31, 1927. 
Hon. Barry Miiler, President of the 

Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
44 carefully examined and compared, 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
57 carefully examined and compared, 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 
Committee Room, 

Austin, Texas, May 31, 1927. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 100 
-carefully examined and compared, 
.and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 101 
-carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: . We, your Committee on En

·grossed· Bills, have had S. B. No. 
88 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
85 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 

Committee Room, 
Austin, Te:tas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
82 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
81 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
80 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
79 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. · 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
7 3 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 
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Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller. President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills. have had S. B. No. 
62 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER. Vice Chairman. 

Committee Room, 
Austin, Texas, May 31. 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
47 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER. Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
46 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER, Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
45 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER. Vice Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
34 carefully examined and compared, 
and find the same correctly en
grossed. 

MILLER. Vice Chairman. 

Co1nmittee on Enrolled Bills. 

Committee Room, 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills have had S. B. No. 12 
carefully examined and compared, 
and find the same correctly enrolled 

and have this day at 1O:55 o·c1ock 
a. m. presented the same to the 
Governor for his approval. 

FLOYD, Chairman. 

Committee Room, 
Austin, Texas, May 31. 1927. 

Hon. Barry Miller. President of the 
Senate. 
Sir: We, your Committee on En

rolled B!lls have had S. B. No. 14 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day at 10:55 o'clock 
a. m. presented the same to the 
Governor for his approval. 

FLOYD, Chairman. 

Committee Room. 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills have had S. B. No. 19 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day at 10: 55 o'clock 
a. m. presented the same to the 
Governor for his approval. 

FLOYD, Chairman. 

Committee Room, 
Austin, Texas, May 27, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills have had S. B. No. 31 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day at 10: 55 o'clock 
a. m. presented the same to the 
Governor for his approval. 

FLOYD, Chairman. 

Conun_ittee Reports. 

Committee Room. 
Austin, Texas, June 1. 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Civil Jurisprudence, to whom was 
referred 

S. B. No. 36, A bill to be entitled 
"An Act amending Chapter 7 of 
Title 4 2 of the Revised Civil Stat
utes of Texas and to repeal Articles 
2104, 2105, 2106, 2107, 2108, 2109, 
2110, 2112 and to amend Article 
2119 of the Revised Civil Statutes 
of 19 2 5 and to .amend Article 2141 
of the Revised Civil Statutes of 1925 
changing the method in Texas of 
selecting juries for services In the 
Distric;t and County Courts of the 



SENATE JOURNAL. 269 

State ot Texas and to abolish the 
system of selecting jurors by jury 
commissioners and substitute there
for the system of the wheel in se
lecting jurors for service in the Dis
trict and County Courts of Texas, 
and to change the manner of select
ing talesmen to complete juries in 
District and county courts and cre
ating a more efficient system of jury 
service in the District and County 
Courts in the State of Texas and to 
provide for the selection of grand 
jurors and to repeal all laws in con
flict with this Act." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
pass, with the 'following Commit
tee Amendment: 

Amend S. B. No. 36 by changing 
Sections 16 and 1 7 to read 1 7 and 
18, and by making Section 16 read 
as follows: 

"Sec. 16. The provisions of this 
Act shall not apply to any county in 
this state having no incorporated 
city or town within its limits." 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, June 1, 1927.· 

Hon. Barry Miller, President of the 
Senate. · 
Sir: We, your Committee on 

Civil Jurisprudence, to whom was 
referred 

S. B. No. 74, A bill to be entitled 
"An Act to amend Article 1728 of 
the Revised Civil Statutes of Texas 
as amended by Senate Bill Number 
7 at the Regular Session of the For
tieth Legislature." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
not pass. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Civil Jurisprudence, to whom was 
referred 

S. B. No. 86, A bill to be entitled 
"An Act to amend Article 2249 of 
the Revised Civil Statutes of Texas 
as amended February 21, 1927, so 
as to make clear the scope and pur
pose of the amendment." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
not pass. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, June 1, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Civil Jurisprudence, to whom was 
referred 

S. B. No. 67, A bill to be entitled 
"An Act providing that liens for 
street improvement created by 
written contract of the owner or 
owners of land, or by interest there
in, shall be superior liens upon such 
improvements and providing for the 
enforcement thereof, and declaring 
an emergency." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
not pass. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, June 1, 1927. 

Hon. Barry Miller, President of the 
Senate. 

. Sir: We, your Committee on Civil 
Jurisprude-nce, to whom was referred 

S. B. No. 84, A bill to be entitled 
"An Act providing that no property 
or any interest therein sha!J be sub
jected to any further inheritance tax 
as provided in Chapter 5 of Title 122 
of the Revised Civil Statutes of 19 2 5 
within five years after such property 
has become subjected to such tax; 
and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port the same back to the Senate 
with the recommendation that it do 
pass, and be printed in the Journal. 

BAILEY, Chairman. 

By Witt. S. B. No. 84. 
A BILL 

To Be Entiled . 
An Act providing that no property 

or any interest therein shall be 
subjected to any further inheri
tance tax as provided in Chapter 
5 of Title 122 of the Revised Civil 
Statutes of 1925 within five years. 
after such property has become 
subjected to such tax; and declar
ing an emergency. 
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Re it enacted hy the Legislature of 
the State of Texas: 
Section 1. No property or any 

interest therein shall be subjected to 
any further inheritance tax as pro
vided in Chapter 5 of Title 122 of the 
Revised Civil Statutes of 1925, with
in five years after such property has 
herome subjected to such tax. 

Sec. 2. The fact that is is u11just 
and unduly burdensome on estates 
to subject the property thereof to 
another inheritance tax within five 
years after the same has been once 
subjected to such tax in this State, 
creates an emergency and an impera
tive public necessity that the consti
tutional rule requiring bills to be 
read on three several days in each 
House be suspended, and said rule is 
hereby suspended, and that this Act 
shall take etl'ect and be in force from 
and after its passage, and it is so 
enacted. 

Committee Room, 
Austin. Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on In

ternal Improvements, to whom was 
referred 

S. B. No. 93. A bill to be entitled 
"An Act requiring the teaching of 
American Ideals and Intelligent Pa
triotism in the State with special 
reference to obedience to law and to 
the enforcement of the law; and au
thorizing the State Text Book Com
mission to adopt a suitable textbook 
for giving such instruction and pro
viding for the purchase of flags; and 
rarryin~ an emergency." 

Have had the same under consid
eration, and I am instructed to re
port the same back to the Senate 
with the recommendation that it do 
pass, and be printed in the Journal. 

LOVE, Chairman. 

By Love. S. B. No. 93. 

A BILL 
To Be Entiled 

An Act requiring the teaching of 
American Ideals and Intellige-nt 
Patriotism in the public schools of 
Texas with special reference to 
obedience to law and to law en
forcement, authorizing the State 
Textbook Commission to adopt a 

suitable textbook for giving such 

instruction; and requiring the 
purchase by local school boards of 
suitable United States ftags; and 
carrying the emergency clause. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That the daily pro

,,;ram of every school in this State 
shall be so formulated by the teach
er, principal or superintendent as to 
include at least ten minutes for the 
teaching of lessons in Amerclan 
Ideals and Intelligent Patriotism, in
cluding the duties of the citizen to 
the State and of the obligaion of the 
State to the citizen, witb special 
reference to obedience to the law 
and to the enforcement of the law. 

It shall be the duty of the State 
Textbook Commission to adopt, and 
it is hereby authorized to adopt, a 
suitable textbook for use in giving 
such instructions in the high schools 
of this State. 

Sec. 2. That the board of trus
tees of each and every common, in
dependent, or municipal school dis
trict in this State be and is hereby 
required to provide a suitable United 
States ftag and ftag pole for each 
sehool building in the district, and 
the expense incurred in carrying out 
this provision of the Jaw shall be 
paid out of the local funds of the 
respective district. 

Sec. 3. The importance of this 
law which was omitted from the re
port of the Codifying Commission 
of 19 2 5, a"1d the nearness of the 
close of this Session of the Legisla
ture demands that the constitutional 
rule requiring that bills be read on 
three separate days be suspended 
and that this bill be put upon its 
final passage and shall go into effect 
immediately upon and after its pas
sage. 

Committee Room, 
Austin, Texas, June 1, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 96, A bill to be entitled 

"An Act to amend Chapter 79 of the 
General Laws of the Regular Session 
of the Fortieth Legislature entitled 
'An Act to amend Article 1816, Chap
ter 1, Title 39, Revised Civil Statutes 
of 1925,' and declaring an emer
gency." 
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Have had the same under consid
eration, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal. 

BAILEY, Chairman. 
By Bailey. S. B. No. 96. 

A BILL 
To Be Entitled 

An Act to amend Chapter 79 of the 
General Laws of the Regular Ses
sion of the Fortieth Legislature 
entitled "An Act to amend Article 
1816; Chapter 1, Title 39, Revised 
Civil Statutes of 1925," and de
claring an emergency." 

Be it enacted by the Legislature of 

Sir: We, your Committee on 
Civil Jurisprudence, to whom was· 
referred 

S. B. No. 97, A bill to be entitled 
"An Act to amend Chapter 76 or 
the General Laws of the Regular 
Session of the 4 0th Legislature en
titled 'An Act to amend Article 1738, 
Chapter 3, Title 37; Revised Civir 
Statutes of 1925,' and declaring an 
emergency." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
pass, and be printed in the Journal. 

BAILEY, Chairman. 

the State of Texas: By Bailey. 
Section 1. That Article 1816, 

S. B. No. 9.7. 

Chapter 1, Title 39, Revised Civil A BILL 
Statutes of 1925 be amended so that To Be Entitled 
same shall hereafter read as follows, An Act to amend Chapter 7 6 of the 
to~wit: General Laws of the Regular Ses-

Article 1816. Terms of Court.- sion of the Fortieth Legislature 
The terms of each Court of Civil entitled 'An Act to amend Article 

Appeals of the State of Texas shall 1738, Chapter 3, Title 37, Revised 
begin on the first Monday in October Civil Statutes of 1925,' and declar-
of each year and shall continue in ing an emergency. 
session until the first Monday in Oc- Be it enacted by the Legislature of 
tober the next succeeding year; pro- the State of Texas: 
vided that the Justices of each of said Section 1. That Article 173 & , 
courts shall be permitted to take a Chapter 3, Title 37, Revised Civif 
vacation of eight weeks during each Statutes of 1925, be amended so as 
year at sucij time as the court may to hereafter read as follows, to-wit: 
fix, during which period the court Article 1738. Transfer of cases. 
shall not be adjourned but shall -The Supreme Court shall on the 
be in recess and may be called to- fifteenth day of June and the fif
gether by the Chief Justice or by the teenth day of December of each year 
two Associate Justices in case busi- equalize, as nearly as practicable, 
ness requiring imme!liate disposal the amount of business upon the 
should arise. dockets of the several courts of civil 

Sec. 2. The fact that Chapter 7 9 appeals by directing the transfer of 
of the General Laws of the Regular I cases from such of said courts as 
Session of the Fortieth Legislature may have the greater amount of 
is ambiguous and open to the con- business upon their dockets to 
struction that the vacations of the those having a less 'amount of 
several Justices of the Courts of Civil business: And the courts of civil 
Appeals should be taken at separate appeals to which such cases shall be 
times and not simultaneously as was transferred shall have jurisdiction 
intended by said Chapter, creates an over all such cases so transferred. 
emergency and an imperative public without regard to the district in 
necessity requiring that the constitu- which the cases were originally tried 
tional rule requiring that bills shall and returnable upon appeal. Cases 
be read on tnree several days in each transferred from any court of civil 
:1fouse be suspended and the sam.e appeals shall be taken from the cases 
1s hereby suspended and that this appealed from the counties nearest 
Act take effect and be in effect from the place where the court to which_ 
and after its passage, and it is so the cases are transferred is held .. 
enacted. Provided that the Justices of the· 

Committee Room, court to which such cases are trans-
Austin, Texas, June 1, 1927. ferred shall, after due notice to the· 

Hon. Barry Miller, President of the parties or their counsel, hear oral 
Senate. argument on such cases at the place 
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from which the cases have been 
transferred. Provided further thnt 
there shall be but one sitting for 
oral argument at the place from 
which cases are transferred for each 
equalization, and all cases so trans
ferred at any one equalization must 
be orally argued at such sitting, or 
at the regular place of sitting of the 
court to which said cases are trans
ferred. All opinions, orders and 
decisions in such transferred cases 
shall be delivered, entered and rend
ered at the place where the court to 
which such cases are transferred reg
ularly sits, as the Jaw provides. The 
actual and necessary traveling and 
living expenses of the Justices of 
said courts in hearing oral argument 
at the place from which such cases 
are transferred shall be borne by 
the State, and for payment thereof 
the Legislature shall make appro
priation. 

Sec. 2. The fact that Chapter 76 
of the General Laws of the Regular 
Session of the Fortieth Legislature 
provided for only one sitting during 
the term at the place from which 
rases are transferred. whereas it pro
vides for two equalizations per an
num, and the fact that said chapter 
in other respects requires amend
ment. and as so amended should be 
put in to immediate operation cre
ates an emergency and an imperative 
public necessity requiring that the 
constitutional rule requiring that 
bills shall be read on three several 
days in each House be suspended 
and the same is hereby suspended 
and that this Act take effect and be 
in effect from and after its passage; 
and it is so enacted. 

Committee Room. 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Public Land and Land Office, to 
whom was referred 

H. B. No. 62, A bill to be entitled 
"An Act to ratify and confirm the 
title of J. H. Cole and all other per
sons holding a claim of title from 
W. H. Walters in and .to a tract ,of 
land in Nacogdoches County known 
as the W. H. Walters Labor of land 
and containing 177 acres of land, 
and to disavow and relinquish the 
right, claim and title of the State of 
'Texas in and to said land." 

Have had the same under con-

slderation, and I am instructed to 
report the same back to the Senate 
with the recommendation that It do 
pass. and be not printed. 

REAL, Chairman. 

Committee Room 
Austin, Texas, June 1, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Civil Jurisprudence, to whom was re
ferred 

S. B. No. 89, A bill to be entitled 
"An Act to amend Article 3716 of 
the Revised Civil Statutes of the 
State of Texas of 1925 by adding 
t~ereto a provision as follows: 'Pro
vided. however, that in actions begun 
?uring. the lifetime of the decedent 
m which executors. administrators, 
guardians or the heirs or legal re
presentatives of the decedent, )\ave 
been substituted as parties plaintiff 
or defendant and in which such ac
tions either the original plaintiff or 
defendant has testified in open court 
or by deposition and has been sub· 
jected to cross examination by the 
other party, the testimony so given 
in open court or by deposition by 
either party may be admitted in evi
dence upon any trial of the same is
sues between the surviving party and 
the executors, adminlstJ;ators. guard
ians. heirs or legal representatives 
of the deceased party; and provided 
further that any such party partlci· 
pating in or present at anv such 
transaction Of in whose presei{ce any 
statement by or to the deceased or 
ward was made, shall not be dis
qualified as a witness by this Article, 
if any party adverse to him was 
present at or participated in the 
transaction and is living and compe
tent to testify and available as a wit
ness at the time of the trial or whose 
testimony has been lawfully pre
served,' and declaring an emer
gency." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
pass, and be printed in the Journal. 

FAIRCHILD, Vice-Chairman. 
' 

By Woodward. S. B. No. 89. 

A BILL 
To Be Entitled 

An Act to amend Article 3716 of the 
Revised Civil Statutes of the State 
of Texas of 19 2 5 by adding there-
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to a prov1s1on as follows: "Pro
vided. however. that in actions be
gun during the lifetime of the 
decedent in which executors, ad
ministrators, guardians or the 
heirs or legal representatives of 
the decedent, have been substi
tuted as parties plaintiff or de
fendant and in which such actions 
either the original plaintiff or de
fendant has testified in open court 
or by deposition and has been sub
jected to cross examination by the 
other party, the testimony so 
given in open court or by deposi
tion by either party may be ad
mitted in evidence upon any trial 
of the same issues between the 
surviving party and the executors, 
administrators, guardians, heirs 
or legal representatives of the de
ceased party; and provided fur
ther that any such party partici
pating in or present at any such 
transaction or in whose presence 
any statement by or to the de
ceased or ward was made, shall 
not be disqualified as a witness 
by this Article, if any party ad
verse to him was present at or 
participated in the transaction and 
is living and competent to testify 
and available as a witness at the 
time of the trial or whose testi
mony has been lawfully pre
served," and declaring an emer
gency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 3 716 of 

the Revised Civil Statutes of Texas 
of 1925 be so amended as to here
after read as follows, to-wit: 

Article 3716. In actions by or 
against executors, administrators, or 
guardians, in which judgment may 
be rendered for or against them as 
such, no party shall be allowed to 
testify against the others as· to any 
transaction with, or statement by the 
testator, intestate or ward, unless 
called to testify thereto by the oppo
site party; and the provisions of this 
Article shall extend to and include 
all actions by or against the heirE 
or legal representatives of a dece
dent arising out of ;my transaction 
with such decedent. Provided, how
ever, that in actions begun during 
the lifetime of the decedent in 
which executors, administrators, 
guardians or the heirs or legal re
presentatives of the decedent, have 
been su bstltu ted as . parties plain tiff 

or defendant and in which such ac
tions either the original plaintiff or 
defendant h ~s testified in open court 
or by deposition and has been sub
jected to cross examination by the 
other party. the testimony so given 
in open court or by deposition may 
be by either party int:roduced in evi
dence upon any trial of the same is
sues between the surviving party 
and the executors, administrators, 
guardians, heirs or legal representa
tives of the deceased party; And 
provided further that any such 
party participating in or present at 
any such transaction or in whose 
presence any statement by or to the 
deceased or ward was ·made, shall 
not be disqualified as a witness by 
this article, if any party ad verse to 
him was present at or participated ia 
the transaction and is living and 
competent to testify and available as 
a witness at the time of the trial or 
whose testimony has been lawfully 
preserved. 

Sec. 2. The fact that under exist
ing law no provision is made where
by the testimony of the parties to 
a suit once given may be reproduced 
in a subsequent trial between the 
survivor and the legal representa
tives of the deceased party or par
ties, notwithstanding such survivor 
or deceas.ed party has been subjected 
to cross examination, and no provi
sion is made for testimony in cases 
governed by the present article un
der circumstances where the oppo
site interest was present or repre
sented, thereby working a hardship 
and in effect same is a suppression 
of testimony, creates an emergency 
and an imperative public necessity 
exists that the constitutional rule 
requiring bills to be read on three 
several days be, and the same is 
hereby suspended, and that this Act 
take effect and be in force from and 
after its passage, and it is so enacted. 

Committee Room, 
Austin, Texas, June 1, 1927. 

Hon. Barry Miller, President of the 
Senate. · 
Sir: We, your Committee on 

Civil Jurisprudence, to whom was 
referred 

S. B. No. 94, A bill to be entitled 
"An Act amending Article 7257 of 
the Revised Civil Statutes of 1925 so 
as to provide a better means of 
knowing whether all prior taxes have 
been paid on property described in a 
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tax receipt issue_d _by the· county t~x I tot.al valu_e of all property assessed. 
collector; providmg the order m Said receipt shall have a duplicate 
which the tax collector or his deputy I to be retained by the collector. The 
o~ ~~Y county, city or p~litica~ su_b~ collector shal_l provide himself with 
division or tax assessmg district, a seal on which shall be inscribed a 
shall collect taxes; prohibiting the [ star with five points, surrounded by 
said collector receiving property I the words 'Collector of Taxes .... 
taxes for any year if taxes on the County' (the blank to be filled in 
property remain unpaid for any with the name of the County), and 
prior year or years; making tax re-, shall impress said seal on each re
ceipts issued by any such collector] ceipt and duplicate given by him 
conclusive evidence of full payment for taxes collected on any property. 
of taxes on property described there-

1 
"The tax collector, or his deputy, 

in for all prior years as well as the 1 of any county, city or political sub
year for which said receipt is is-i division or tax assessing district, 
sued; and declaring an emergency.", shall c·ollect taxes in the chronologi-

Have had the same under con- I c·al order in which s1id taxes have 
sideration, and I am instructed to been levied and assessed, and said 
report the same back to the Senate rollecter is hereby prohibited from 
with the recommendation that it do receiving payment of taxes on any 
pass. and be printed in the Journal. property (real, personal or mixed l 

~'AIRC'HILD, Vice-Chairman. for any year if taxes remain unpaid 
B N 

94 
I on said property for any prior year 

By Love. S. · o. · , or years. When any receipt for tax-
A BILL es shall be issued by any collector, or 

To Be Entitled his deputies, of any county, city or 
An Act amending Article 7257 of political subdivision or tax assessing 

the Revised Civil Statutes of 19 2 5 district. said receipt shall be con
so as to provide a better means of elusive evidence of the full payment 
knowing whether all prior taxes of all taxes on the property described 
have been paid on property de- in said receipt for all years prior to 
scribed in a tax receipt issued by and including the year or years for 
the county tax collector; providing which said receipt shows taxes to 
the order in which the tax collect- have heen paid." 
or or his deputy of any county, Sec. 2. That all laws and parts of 
city or political subdivision or tax laws in conflict herewith be and the 
assessing district shall collect same are hereby repealed. 
taxes; prohibiting the said collect- Sec. :3. The fact that it is a cus
or receiving property taxes for any tom of tax collectors to receive pay
year if taxes on the property re- rnent of taxes and issue receipts for 
main unpaid for any prior year or taxes upon property for any year 
years; making tax receipts issued without requiring payment of taxes 
by any such collector conclusive assessed against said property for 
evidence of full payment of taxes prior years. and that owners of 
on property described therein for property have no way of definitely 
all prior years as well as the year ascertaining that all taxes have 
for which said receipt is issued; heretofore been paid, creates an 
and declaring an emergency. emergency and an imperative pub-

lic necessity that the constitutional 
Be it enacted by the Legislature of rule requiring bills to be read on 

the State of Texas: three several days in each House be 
Section 1. Article 7 2 5 7 of the Re- suspended, and said rule is hereby 

vised Civil Statutes of 1925 is here- suspended, and that this Act shall 
by amended so as to read as follows: take effect and be in force from 

"Art. 7 2 5 7. The tax collector, or -and after its passage, and it is so 
his deputy, whenever any tax is enacted. 
paid, shall give to the person paying 
the same a receipt therefor, specify
ing the amount of State, county and 
or district taxes, and the year or 
years for which such tax was assess
ed, and describing the property 
therein as same has been described 
in the assessment thereof, and the 

Austin, 
Hon. Barry 

Senate. 

Committee Room, 
Texas, May 31, 1927. 
Miller, President of the 

Sir: We, your Committee on 
State Affairs, to whom was referred 

S. B. No. 101, A bill to be entitled 
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"An Ari to amend Arlklee 8%%9., 35.000. nor more than 37.500. ln-
11%38. and 8%38 In Chapter 9. Tille habitants:· 
I !II. I !I!& Revised Statutea of the Have bad the same under con
State uf Texas. so D" to authorlae I 8 tderatlon, •Dd I am Instructed to 
navigation dlMlrkls containing rrporl 11 back to the Senate with the 
munlclpallllea of one hundred tboua- reromm .. ndatlon that It do pass. 
and population or more to IHue Ills WIRTZ. Chairman. 
obligations to the t>xtent of not ex- Committee Room. 
reedlnir two hundred and llfty Austin. Texas. May 28. 1927. 
thousand dollaN. t>tc." Hon. Barry Miller. President of the 

Have hod the same under con- Senate. 
slderatlon. and I am Instructed to Sir: We. your Committee on 
rt>port the same back to the Senate Town and City Corporations. to 
with the rel'ommendatlon that It do whom was referred 
pa"" with the attached committee S. B. No. 68. A hlll to be entitled 
umendmPnt nod that the same be not "An A1·t to authorize incorporated 
prlnte~. cities. towns. anti villages lncorpor-

\\'IHTZ. Chairman. ated under either general or special 
Amend S. R. !'\o. IOI by Inserting low. includinK those under a special 

at the end of Sel'tlon I the following charter or amendment of charter 
words: adopted pursuant to the Home Rule 

"Ir any part or provision of this provisions or the constitution to 
Act should be held to be unconstltu- eause to be improved. streets. ave
tlonal· or Invalid for any reason it nues. alleys. highways, boulevards, 
shall not atrect the remainder of the drives. public places. squares, or any 
Act but Kuch remainder shall be In portion or portions thereof. and to 
full force and effect:• assess part or the cost thereof 

Austin. 
Hon. Barry 

Senate. 

Committee Room. 
Texas. May 31. 1927. 
Miller. President of the 

Sir: \Ve. your Committee on 
State AfCalrs. to whom was referred 

H. B. No. 88. A bill to be entitled 
"An Act authorizing counties to l>lY 
taxes on school lands owned by such 
counties. pursuant to Sertton 6a of 
Article VII of the State Constitution 
recently adopted by the people; pre
scribing the funds out of which any 
such taxes may be paid: and declar
ing an emergency." 

Have had the same under con
sideration. and I am Instructed to 
report the same back to the Senate 
with the rel'ommendation that It do 
pass. and that it be not printed for 
the reason that Senate Bill No. 83. 
which Is the same bill. bas been 
printed. 

Austin. 
Hon. Barry 

Senate. 

WIRTZ. Chairman. 
Committee Room. 

Texas. May 31. 1927. 
Miiier. President of the 

Sir: We. your Committee on 
State Affairs. to whom was referred 

S. B. No. I 02. A bill to be en ti tied 
"An Act to amend Article 1646 of 
the Revl.eed Civil Statutes of Texas 
by proTldlng for a minimum BBlary 
to be paid County Auditors In coun
tlea with a population not less than 

against abutting property and own
ers thereof and railroads. street rail
roads or interurbdns and owners 
thereof occupying. using or crossing 
streets. avenues. alleys. highways. 
boulevards. drives. public places or 
squares improved. and to provide 
for the enforcement and collection of 
such assessments. and providing the 
powers. terms. and provisions of this 
act shall not repeal any charter pro
vision or law, general or special. but 
shall exist as alternative powers. 
terms and provisions, and providing 
that under the Home Rule provisions 
of the Constitution may provide 
therein any or the powers, terms. or 
provisions thereof as part of. In lieu 
of, or as alternative to any charter 
provision, and providing the neces
sary matters and things incidental to 
and neeessary for the carrying out of 
the purpose of tbis Act. and declar
ing an emergency." 

Have had the same under con
sideration, and I am Instructed to 
report same back to the Senate with 
the recommendation that it do pass 
and be printed In the Journal, but 
not otherwise. 

By Love. 

An Art 
cities. 

HOLBROOK. Chairman. 

S. B. No. 68. 
A BILL 

To Be Entitled 
to authorize Incorporated 

towns, and villages incor-
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porated under either general or 
special law, including those ope
rating under a special charter or 
amendments of charter adopted 
pursuant to the Home Rule pro
v is ions of the Constltu tion to 
cause to be improved streets, ave-
1111es, alleys. highways, boulevards, 
drives, public places, squares, or 
any portion or portions thereof, 
and to assess part of the cost 
thereof against a butting property 
and owners thereof, and against 
railroads, street railroads or In
terurbans and owners thereof 
occupying, using or crossing 
streets, avenues, alleys, highways, 
boulevards, drives, public places 
or squares improved, and to pro
vide for the enforcement and col
lection of such assessments, and 
providing the powers, terms and 
provisions of this Act shall not 
repeal any charter provision or 
Jaw, general or special, but shall 
exist as alternative powers, terms 
and provisions, and providing that 
under the Home Rule provisions 
of the Constitution may provide 
therein for any of the powers, 
terms or provisions thereof, as 
part of, in lieu of, or as alterna
tive to any charter provision, and 
providing the necessary matters 
and things incidental to and ne
cessary for the carrying out of 
the purposes of this Act, and de
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That cities, towns and 

villages incorporated under either 
general or special law, including 
those operating under special chart
er, or amendments of charter adopt
ed pursuant to the Home Rule provi
sions of the Constitution, shall have 
·power to cause to be improved, any 
highway, within their limit• by fill
ing, grading, raising, paving, repav
ing, and repairing in a permanent 
manner, and by constructing, recon
structing, repairing and realigning 
curbs, gutters and sidewalks, and by 
widening, narrowing and straighten
ing, and by constructing appurte
nances and incidentals to any of such 
improvements, including drains and 
culverts, which power shall include 
that of causing to be made any one 
or more of the kinds or classes of 
improvements herein named or any 
combination thereof, or of parts 
thereof. 

Sec. 2. That the term "city" 
whenever used herein shall include 
all incorporated cities and villages; 
that the term "governing body" 
whenever used herein, includes the 
governing or legislative bodies or all 
incorporated town, cities and villages, 
whether known as councils. commis
sions, boards of commissioners, com
mon councils, boards of aldermen, 
city councils, or by whatever name 
such bodies may be known or de
signated under general or special 
laws or charters. That whenever 
the term "highway" is used herein it 
shall include any street, avenue, 
alley, highway, boulevard,' drive, 
public place, square, or any portion 
or portions thereof, including any 
portion that may have or may be left 
wholly or partly unimproved in con
nection with other street improve
ments heretofore or hereafter made. 
The term "improve" or "improve
ments" when used herein shall in
clude the kinds and classes of Im· 
provements, with incidents and ap
purtenances thereto, and any por
tions or combinations thereof, or of 
parts thereof, herelnabove provided, 
liberally construed. That whenever 
the term "cost" or "costs of im
provements" or similar terms are 
used herein, same shall include ex
penses of engineering and other ex
penses incident to construction of 
improvements, in addition to the 
other costs of the improvements. 

Sec. 3. That the governing body 
of any city shall have power to de
termine the necessity for, and to or
der, the improvement of any high
way, or parts thereof within such 
city. and to contract for the con
struction of such improvements in 
the name of the city, and to provide 
for the payment of the cost of such 
improvements by the city, or p:trtly 
bv the city and partly by assess
n;ents as hereinafter provided. 

Sec. 4. That the cost of such im
provements may be wholly paid by 
the City, or partly by the city and 
partly by property abutting upon 
the high way or portion thereof or
dered to be improved, and the own
ers of such property, but if any pa.rt 
of the cost is to be paid by such 
abutting property and the owners, 
then before any such Improvements 
are actually constructed, and before 
any hearing herein provided for Is 
held, the governing body shall pre-
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pare, or cause to be prepared, an es
timate of the cost of such Improve
ments, and in no event shall more 
than all the cost of constructing, re
constructing, repairing and realign
ing curbs, gutters and sidewalks, and 
nine-tenths of the remaining cost of 
such Improvements as shown on such 
estimate be assessed against such 
abutting property and owners there
of. 

$Ac. 5. It Improvements be· or
. dered constructed In any part of the 
area between the under tails, tracks, 
double tracks, turn outs and 

. switches, and two feet on each side 
thereof, of any railway, street rail
way, or Interurban, using, occupying, 
or crossing any such highway, por
tion or portions thereof, ordered im
proved, then th,e governing body 
shall have power to assess the whole 
cost of the improvements in such 
area against such railway, street 
railway, or interurban, and shall 
have power, by ordinance, to levy a 
special tax upon such railway, street 
railway, or Interurban, and its road
bed, ties, rails, fixtures, rights and 
franchises, which tax shall consti
tute a lien thereon superior to any 
other lien or claim except State, 
County, and City ad valorem taxes, 
and which may be enforced either 
bJt sale of said prop'erty in the man
ner provided by law for the connec
tion of ad valorem taxes by the city, 
or by suit in any scribe the time, 
terms and conditions of payment 
thereof, and the rate of Interest, not 
to exceed 8 % per annum, and same, 
lf not paid when due, shall be col
lectible, together with interest, ex
penses or collection and reasonable 
attorney's fees, if incurred. The 
Governing Body shall have power to 
cause to be issued assignable certi
llcates in evidence of any such as
&eRsments as hereinafter provided. 

Sec. 6. Subject to the terms 
hereof, the governing body of any 
city shall have power by ordinance 
to assess all the cost of constructing, 
reconstructing, repairing and realign
ing curbs, gutters and sidewalks, and 
not exceeding nine-tenths of the esti
mated cost of such improvements, 
exclusive of curbs, gutters and side
walks, against property abutting 
upon the highway or portion thereof 
ordered to be improved, and against 
the owners of such property, and to 
provide the time, terms and condi
tions of payment and defaultll 1>f such 

assessments, and to prescribe the rate 
of interest thereon not to exceed 
eight per cent (8%) per annum. Any 
assessments against abutting prop
erty shall be a first and prior lien 
thereon from the date the improve
ments are ordered, and shall be a 
personal liability and charge against 
the true owners of such property at 
said date, whether named or not. The 
governing body shall have power to 
cause to be issued in the name of the 
city assignable certificates in evi
dence of assessments levied declaring 
the lien upon the property and the 
liability of the true owner or owners 
thereof whether correctly named or 
not, and to fix the terms and condi
tions of such certificates. 

If any such certificates shall recite 
sub$tantially that the proceedings, 
with reference to making the im
provements therein referred to have 
been regularly had in compliance 
with law and that all prerequisites. 
to the fixing of the assessment lien 
against the property described in said 
certificate and the personal liability 
or the owner or owners thereof have 
been performed, same shall be prima 
facie evidence ot all the matters re
cited in said certificate, and no fur
ther proof thereof shall be required. 
In any suit upon any assessment or· 
reassessment in evidence of which a 
certificate may be issued under the 
terms of this Act it shall be suffi
cient to allege the substance of the 
recitals in such certillcate and that 
such recitals are in fact true, and 
further allegations with reference to 
the proceedings relating to such as
sessmel)t or reassessment shall not 
be necessary. 

Such assessments shall be collec
tible with interest, expense of col
lection, and reasonable attorney's. 
fee, if incurred, and shall be a first 
and prior lien on the property as
sessed, superior to all other liens. and 
claims except State, county and city 
ad valorem taxes. and shall be a 
personal liability and charge against 
the said owners of the property as-
sessed. . 

Sec. 7. The part of the cost of 
improvements on each portion of 
highway . ordered improved which 
may be assessed against abutting 
property and owners thereof shall 
be apportioned among the parcels of' 
abutting property and owners there
of, in accordance with the Front Foot 
Plan or Rule provided that if the-
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application of this rule would, in the any such notice shall describe in 
opinion of the governing body, in general terms the nature of the !m
particular cases. result in injustice provements for which assessments 
or inequality. it shall be the duty are proposed to be levied and to 
·of said body to apportion and assess which such notice relates. shall state 
said costs in such proportion as it the highway, highways, portion or 
may deem just and equitable, hav- portions thereof to be improved, shall 
ing in view the special benefits in state the estimated amount or 
enhanced value to be received by amounts per front foot proposed to 
C'!uch parcels of property and owners be assessed against the owner or 
thereof. the equities of such owners, owners of abutting property and such 
.and the adjustment of such appor- property on each highway or portion. 
tionment so as to produce a substan- with reference to which hearing 
tial equality of benefits received and mentioned in the notice is to be held, 
burdens imposed. and shall state the estimated total 

Sec. 8. Nothing herein shall em- cost of the improvements on each 
power any city, or its governing body, such highway, portion or portions 
to fix a lien against any interest in thereof. and if the improvements are 
property exempt, at the time the im- to be constructed in any part of the 
provements are ordered, from the area between and under rails and 
time of special assessment for street tracks, double tracks, turn-outs, and 
improvements. but the owner or switches, and two feet on each side 
owners of such property shall never- thereof of any railway, street railway 
theless be personally liable for any or interurban, shall also state the 
assessment in connection with such amount proposed to be assessed 
property. The fact that any improve- therefor. and shall state the time and 
ment. though ordered, is omitted in place at which such hearing shall be 
front of property, any interest in held, then such notice shall be suf
which is so exempt, shall not invali- ficient, valid and binding upon all 
date the lien or liability of assess- owning or claiming such abutting 
ments made against other property. property, or any interest therein, and 

The lien created against any prop- upon all owning or claiming such 
<>rty and the personal liability of the railway, street railway, or interur
<iwner or owners thereof may be en- ban, or any interest therein. Such 
forced by suit in any court having hearing shall be by and before tje 
jurisdiction, or by sale of the prop- governing body of such city and all 
Prty assessed in the same manner as owning any such abutting property, 
may be provided by law or charter or any interest therein, and all own
in force in the particular city for sale ing any such railway, street railway, 
or property for ad valorem city taxes. or interurban, or any interest there-

Sec. 9. No assessment herein pro- in, shall have tbe right. at such hear
vided for shall be made against any ing, to be heard on any matter as 
abutting property or its owners, nor, to which hearing is a constitutional 
against any railway, street railway prerequisite to the validity of any 
or interurban. or owner, until after assessment authorized by this Act, 
notice and opportunity for hearing and to contest the amounts of the 
as herein provided, and no assess- proposed assessments, the lien and 
ment shall be made against any abut- liability thereof, the special benefits 
ting property or owners thereof in to the abutting property and owners 
excess of the special benefits to such thereof by means of the improve
property. and its owners in the en- ments for which assessments are to 
hanced value thereof by means of be levied. the accuracy, suf[iciency, 
such improvements as determined at regularity and validity of the pro
such hearing. Such notice shall be ceedings and contract in connection 
bv advertisement inserted at least with such improvements and pro
three times in some newspaper pub- posed assessments, and the govern
lished in the city where such special ing body shall have power to correct 
assessment tax is to be imposed, if any errors, inaccuracies, irregulari
there be such a paper; if not, then ties, and to determine the amounts 
the nearest to such city of general of assessments and all other matters 
circulation in the county in which necessary, and by ordinance to close 
such city is located; the first publi- such hearing and levy such assess
cation to be made at least ten days ments before, during or after the con
hefore the date of the hearing. If struction of such improvements, but 
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no part of any assessment shall be determined by two-thirds vote of the 
made to mature prior to acceptance governing body that it is not practi
of the city of the improvements for cal to proceed with the improvement 
which assessment is levied. as theretofore provided for. and if 

Anyone owning or claiming any any such substa~tial change be made 
property assessed. or any interest after any hearing has been ordered 
therein, or any railway, street rail- or held then unless the improvement 
way, or interurban assessed, or any be abandoned altogether a new esti
interest therein, who shall desire to mate of cost shall be made and a 
contest any such assessment on ac- new hearing ordered, and held, and 
count of the amount thereof, or any new notices given, all with like ef
inaccuracy, irregularity,invalidity, or feet and in like manner as herein 
insufficiency of the proceedings or provided for original notices and 
contract with reference thereto, or hearings. Changes in or abandon
with reference to such improvements, ment of improvements must be with 
or on account of any matter or thing the consent of such person, firm or 
not in the discretion of the govern- corporation as may have contracted 
ing body, shall have the right to ap- with the city for the construction 
peal tht'refrom and from such hear- thereof, if any such contract has been 
ing by instituting suit for that pur- entered into, and in case of abandon
pose in any court having jurisdiction ment of any particular improvement 
within fifteen (15) days from the an ordinance shall be passed which 
time such assessment is levied, and shall have the effect of cancelling any 
anyone who shall fail to institute assessments theretofore levied there
such suit within such time shall be for, and all other proceedings relat
held to have waived every matter ing thereto. 
which might have been taken ad- Sec. 11. Assessment against sev
vantage of at such hearing, and shall era! parcels of property may be made 
be barred and estopped from in any in one assessment when owned by 
manner contesting or questioning the same person, firm, corporation or 
such assessment, the amount, accura- estate, and property owned jointly 
cy, validity, regularity and sufficien- by one or more persons, firms or cor
cy thereof, and of the proceedings porations, may be assessed jointly. 
and contract with reference thereto Sec. 12. Said governing body 
and with reference to such improve- shall have power to carry out all the 
ments for or on account of any mat- terms and provisions of this Act and 
ter whatsoever, and the only defense to exercise all the powers thereof, 
to any such assessment in any suit either by resolution, motion, order 
to enforce the same shall be that or ordinance, except where ordinance 
the notice of hearing was not pub- is specifically prescribed, and such 
lished or did not contain the sub- governing body shall have power to 
stance of one or more of the requi-1 adopt either by resolution or ordi
sites therefor herein prescribed, or nance, any and all rules or regula
that the assessments exceed the tions appropriated to the exercise of 
amount of the estimate, and no such powers, the method and man
words or acts of any officer or em- ner of ordering and holding such 
ployee of the city, or member of any hearings, and the giving of notices 
governing body of the city, other thereof. 
than the_acti_on of t?e governing ~ody Sec. 13. In case any assessment 
shown m its written proceedmgs shall for any reason whatsoever be 
and records shall in any way affect held or determined to be invalid or 
the force and effect of the provisions unenforcible, then the governing 
of this Act. body of such city is empowered to 

Sec. 10. The governing body of supply any deficiency in proceedings 
the city sha!J have power to provide with reference thereto and correct 
for changes in plans, methods or 
contracts for improvement, or other 
proceedings relating thereto, but 

·any change substantially affecting 
the nature or quality of any improve
ments shall only be made when it is 

any mistake or irregularity in con
nection therewith, and at any time 
to make and levy reas~essments after 
notice and hearing as nearly as pos
sible in the manner herein provided 
for original assessments, and subject 



280 SENATE JOURNAL. 

to the p1·ovisions hereof with refer
ence to special benefits. Recitals in 
certificates Issued In evidence of re
assessments shall have the same 
force as provided for recitals in cer
tificates relating to origin!\! assess
ments. 

obtain the benefits of this Act, create 
an emergency and an Imperative pub
lic necessity requiring the suspension 
of the constitutional rule requiring 
the reading of bills on three several 
days In each House, and said rule is 
hereby suspended and this Act shall 
take effect from and after its pas
sage, and it is so enacted. 

Committee Room, 

Sec. 14. Anyone owning or 
claiming any property or interest in 
any property against which such re
aesessment is levied shall have the 
same rlght of appeal as herein pro- Austin, Texas, May 31, 1927. 
vided in connection with original as- Hon. Barry Miller, President of the 
sessments, and in the event of failure S~nate. . 
to appeal within fifteen (15) days ~1r: We, your Committee on Edu-

from the ~~te of sue~ reassessment. H. B. No. 66 , A bill to be entitled 

1 

cation, to whom was referred 

th_e prov1s10ns her~mabove made "An Act to relieve various schools 
with reference to waiver, bar, estop- of the State by validating certain 
pel, and defense shall apply to such school clistricts and to validate bonds 
reassessment. issued and taxes levied by such dis-

Sec. 15. This Act shall not re- tricts for school purposes, and de
peal any Jaw, general or special or claring an emergency." 
charter provision already in exist- Have had the same .under consid
ence, but powers, terms and provi- eration, and I am Instructed to re
sions hereof shall exist as alternative port the same back to the Senate 
powers, terms and provisions of all with the recommendation that it do 
other Jaws and charter provisions in pass, and be printed In the Journal. 
any wise relating to the same sub- WITT, Chairman. 
ject matter, and any city which shall 
hereafter adopt or amend its own By Pool. H. B. No. 66. 
charter U1•der the terms of the Home A BILL 
Rule provisions of the Constitution To Be Entitled 
may provide in any such charter or "An Act to relieve various schools 
amendments thereto for any or all of the State by validating certain 
of the powers, terms or provisions school districts and to validate 
herein contained either as alterna- bonds Issued and taxes levied by 
t Ive to or as part of or in lieu of any such districts for school purposes, 
oth~r charter provision then in force, and declaring an emergency." 
and specifically this Act shall not re- Be it enacted by the Legislature of 
peal Articles 1086 to 1096, inclusive, the State of Texas: 
and Article 1104 and 1105, of thel Section 1. All school districts, 
Revised Civil Statutes of the' State of 1 including all common county-line 
Texas. of 1925, but the law as em- school districts, heretofore attempted 
braced in said articles shall and does to be created or consolidated by the 
remain in full force and effect. proper authorities of the county, or 

sec. 16. Should any section pro- b_y election in cases where an elec
vision, word, phrase or clause of this twn fo~ such purpose may h~ve been 
Act be held to be invalid unconstitu- authoqzed b~ law, and '."h1ch have 

. . . ' been recognized as valid by the 
t1onal or moperative, no other part proper school a:uthorities of the re-
·~r parts thereof shall be held to be spective counties, are hereby vali
.1ffected ~hereby. dated; provided that In case of such 

Sec. 1 '. The fact that the pres- elections it appears that a majority 
ent laws relating to the making and of the votes cast in each district con
construction of street improvements cerned was in favor of such creation 
and assessments therefor by such or consolidation of such district or 
cities, and relating to charter provi- districts, or that in the case of com
sions and amendments on such sub- mon county-line school districts, the 
ject, an; inadequate and indefinite, same territory has been designated 
and the fact that such improvements by the proper authorities of each 
are urgently needed and many cities county concerned; such districts are 
and citizens thereof are anxious to hereby validated in all respects. 
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See. 2. All bond Issues and all 
levies of special school taxes here
tofore voted or· which may hereafter 
be voted by any such district, are 
hereby valldated, as though the orig
inal creation or consolidation of such 
district was In all respects regular; 
provided that the proceedings In the 
election for such bond issue or spe
cial taxes were or shall be in all 
other respects valld; and provided 
further that this Act shall not be 
construed as validating any bond 
issue attempted to have been voted 
upon any territory larger than, or 
in any way different from, that de
fined by the latest valid order of the 
county board of trustees, changing 
or defining the boundaries of the 
district for which such election was 
attempted to be held. 

Sec. 3. The unsettled condition 
in many of the school districts of 
the various counties of the State 
creates an emergency and an Impera
tive public necessity that the consti
tutional rule requiring bllls to be 
read on three several days be sus
pended, and the same is hereby sus
pended, and that this Act take elfect 
and be In force from and after Its 
passage, and it is so enacted. 

SIXTEENTH DAY. 
Senate Chamber, 

Austin, Texas, 
June 1, 1927. 

The Senate met at 10:00 o'clock 
a. m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Bailey. Parr. 
Berkeley. Pollard. 
Bledsoe. Price. 
Bowe,.s. Real. 
Fairchild. Reid. 
Floyd. Russek. 
Greer. Smith. 
Hall. Stuart. 
Harcl.in. Triplett. 
Holbrook. Ward. 
Lewis. Westbrook. 
Love. Wirtz. 
M:cFarlane. Witt. 
Miiler. Wood. 
Moore. Woodward. 
Neal. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis-

pensed with on motion of Senator 
Westbrook. 

Petitions and JUemorlals. 
(See Appendix.) 

Committee Reports. 
(See Appendix.) 

Bills and Resolutions. 

Simple Resolution No. 28. 
Senator Ward sent up the follow

ing resolution: 
By Senators Ward, Real. 
Whereas, The Senate of the 31st 

and 32nd Legislature had groups of 
the photographs of the Governor, 
Lieutenant Governor and each of 
the Senators placed in blocks, and 
were placed in the Senate Chamber 
and, 

Whereas, The said groups of 
photographs have been misplaced 
and do not appear in the Senate 
Chamber, 

Therefore, be it Resolved, That the 
Sergeant at Arms be instructed by 
the Lieutenant Governor to make 
due diligent search and recovery of 
the said two groups of photographs. 
and have same placed in some suit
able place in the Senate Chamber. 

The resolution was read and· 
adopted. 

Simple Resolution No. 29. 
Senator Fairchild sent up the fol

lowing resolution: 
By Senator Fairchild: 
Whereas, Texas is a prosperous 

and growing State, and 
Whereas, The insurance industry 

is now and has been growing rapid
ly in this State, and 

Whereas, Every kind of insurance 
is being carried on by both home 
and foreign companies in Texas, the 
companies writing life, health, acci
dent reciprocal, fire and in fact, so 
far ~s I know, every kind of insur
ance known to the business world, 
and 

Whereas, Fire insurance rates ~re· 
now regulated by an Insurance Com
mission, and possibly other kinds of 
·insurance as to rates. are regulated 
by the Insurance Commission of 
Texas save and except, so far as I 
know, life insurance, and 

Whereas, It seems that the rates 
of twenty or thirty years ago are 
now applicable in Texas, and 

Whereas, From the various re
cords and reports from the different 
health departments, etc., show that 


